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MEMORIAL  and  QUERIES 


RESPECTING 


The  Condudl  of  Dr  James  Gregory,  to  Dr  Tho- 
mas Spens,  and  fome  other  Members  of  the  Royal 
College  of  Phyficians  of  Edinburgh. 


IN  the  year  1788,  the  Royal  College  of  Phyficians  of  Edin- 
burgh, printed  a copy  of  their  Laws  and  Regulations,  ex- 
tracted from  their  Minutes  and  Charter.  Soon  after  that  period, 
many  changes  took  place ; feveral  new  laws  were  enadted,  and 
feveral  old  ones  repealed  or  altered.  Among  other  particulars, 
a very  important  alteration  was  made  with  refpedt  to  the  fees 
paid  by  Members  on  their  admifilon.  Thus,  in  many  particu- 
lars, the  printed  Laws  ceafed  to  be  the  regulations  of  the  Col- 
lege ; and,  in  many  other  particulars,  they  were  entirely  filent, 
fo  that  confiderable  difference  of  opinion  took  place  among  the 
Members. . 

Of  this,  a remarkable  inftance  occurred  in  1804,  when  a So- 
ciety of  Artifts  applied  to  the  College,  to  have  the  ufe,  for  the 
fpace  of  a month,  of  the  lower  part  of  the  College  Library- 
room,  for  an  exhibition  of  pictures.  A very  confiderable  ma- 
jority of  the  Members,  (among  whom  were  the  Prefident,  Dr 
Gregory,  Dr  Duncan  fenior , &c.)  thought  that  the  College  ought 
to  have  granted  this  requeft ; but  the  meafure  was  ftrenuoufly 
oppofed  by  Dr  Monro  fenior , and  Dr  Rutherford,  who  contended, 
That  a majority  of  the  College  had  it  not  in  their  power  to  grant 
the  ufe  of  the  Hall,  and  that  this  could  only  be  done  by  una- 


nimity. 
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On  this  fubjed,  however,  the  Laws  of  the  College  were  en- 
tirely filent.  It  was  therefore  fuggefted,  that,  to  prevent  fuch 
difputes  in  future,  a Committee  fhould  be  appointed  to  revife  the 
Laws,  and  to  fubmit  to  the  confideration  of  the  College  a new 
draught  of  the  whole,  with  fuch  alterations  and  additions  as 
they  might  think  proper. 

This  Comtmttee  confided  of  Dr  Spens,  the  Prefident ; Dr 
Hope,  the  Secretary  3 Dr  Buchan,  the  Fifcal 3 Dr  Duncan  junior, 
the  Librarian  3 and  Dr  Duncan  fenior , who  had  been  a Member 
of  the  former  Committee,  for  reviling  the  Laws,  in  1788. 

This  new  Committee,  by  Dr  Duncan’s  advice,  refolved  to 
follow  the  very  fame  plan  that  had  been  adopted  by  the  Com- 
mittee in  1788.  They  held,  for  a confiderable  time,  regular 
weekly  meetings,  at  which  they  confidered  the  laws,  fedion  by 
fedion,  and  they  reconfidered,  at  every  fucceeding  Meeting, 
what  had  been  determined  upon  as  moll:  proper,  at  the  former 
one,  often  again  making  alterations.  But  they  thought  it 
prudent  to  avoid,  as  much  as  they  eafily  could,  any  converfation 
with  the  other  Members  of  the  College,  refpeding  the  intended 
alterations,  till  they  fhould  be  able,  finally,  to  make  up  their 
own  minds  with  refped  to  thefe  alterations,  and  to  prefent  the 
College  with  a conneded  view  of  the  whole. 

From  this  Jilence  or  fecrecy  (if  it  may  be  fo  called)  for  a fhort 
time,  they  imagined  that  many  advantages  would  refult.  The 
Members  of  the  College  would  not  be  fo  apt  to  form  erroneous 
opinions,  from  partial  information,  and  the  Committee  would 
not  be  diftraded  in  their  procedure,  by  very  oppofite  opinions, 
from  different  Members,  refpeding  particular  laws.  At  the 
fame  time,  they  faw  no  evil  whatever  which  could  arife  from 
their  filence,  as  the  whole  was,  in  a fhort  time,  to  be  fubjeded 
to  a full  and  candid  examination. 

This  refolution  of  fecrecy,  however,  was  not  fo  ftridly  ad- 
hered to,  as  to  prevent  certain  parts  of  the  intended  Report  from 
being  the  fubjed  of  converfation,  both  among  fome  of  the 
Members  of  the  College,  and  likewife  among  fome  of  the  Members 
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of  the  Corporation  of  Surgeons.  This  was  particularly  the  cafe 
with  refpedt  to  a claufe  which  the  Committee  propofed  to  add  to 
the  regulation  prohibiting  Members  of  the  College  of  Phyficians 
from  keeping  Apothecaries  fhops.  Refpedting  this  law,  the  Mem- 
bers of  the  College  had  often  before  differed  in  opinion  ; and  by 
the  claufe  now  propofed  to  be  added,  the  Committee  were,  after 
much  difcuflion  and  repeated  confideration,  unanimoufly  of  opi- 
nion, not  only  that  future  difputes  would  be  avoided,  but  alfo 
that  the  practice  both  of  Medicine  and  of  Pharmacy,  in  the 
City  of  Edinburgh,  would  be  materially  improved. 

Refpedting  the  meaning  of  the  former  adt  many  Members  en- 
tertained different  opinions.  Some  thought  that  it  only  pre- 
vented the  Members  from  keeping  open  fhops  for  the  retail  of 
Medicines,  as  had  formerly  been  done  by  fome  of  the  mod  emi- 
nent Phyficians  in  Edinburgh,  even  by  the  celebrated  Pitcairne 
himfelf.  Others  thought,  that  it  prohibited  even  private  fhops, 
but  did  not  prohibit  any  Member  from  fupplying  his  patients  with 
all  the  Medicines  he  prefcribed,  provided  he  was  paid  only  for 
his  attendance.  While  a third  fet  were  of  opinion,  that  the 
law,  as  it  at  prefent  Hands,  was  daily  tranfgrefled  by  the  Pro- 
feflors  of  Chemiflry  and  of  Materia  Medica,  who  teach  and 
pradtife  Pharmacy,  both  by  themfelves  and  their  fervants.  For 
thefe  reafons,  they  thought  fome  explanation  of  the  Law  was 
neceffary  : And  this  fubjedt  underwent,  in  the  Committee,  much 
candid  difcuflion. 

At  one  Meeting,  they  thought  of  propofing  to  the  College  an 
entire  new  enadlment.  At  another,  it  was  propofed,  that  the 
greateft  part  of  the  old  enadlment  fhould  be  retained ; but  that 
fome  alterations  and  additions  fhould  be  introduced*  But,  in 
the  end,  they  agreed  that  the  old  enadlment  fhould  remain,  with- 
out any  alteration,  to  be  figned  by  the  future  Members  of  the 
College,  in  the  fame  manner  as  had  been  done  by  former  ones ; 
but  that  an  article  fhould  be  added,  explaining  the  former  law 
in  fuch  a manner  as  would  prevent  any  future  difputes  with 
refpedl  to  the  meaning  of  it  j and  which  would  fo  far  alter  and 
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amend  it,  as  to  afford  an  inducement  to  the  younger  Members 
of  the  College,  to  employ  their  time  and  talents  in  the  improve- 
ment of  Pharmacy, — and  thus  to  obtain,  not  only  for  the  city 
of  Edinburgh,  but  for  the  Public  a large,  the  moft  improved 
Pharmacopoeia  in  Europe,  in  the  future  editions  of  that  publish- 
ed by  the  College  of  Phyficians  of  Edinburgh. 

Thefe  considerations  finally  led  the  Committee  to  adopt  into 
their  Report  the  claufe  alluded  to.  They  did  not  exped  that 
the  Members  would  be  unanimous  in  their  opinion  with  regard 
to  it.  But  they  well  knew,  that  their  fentiments  on  this  fubjed 
were  afterwards  to  undergo  a full,  fair  and  free  difcufilon  among 
the  Members,  and  to  be  fubmitted  to  consideration  at  Three 
Separate  Meetings,  before  they  obtained  the  force  of  law  ; and 
that  they  were  finally  to  be  adopted,  altered  or  rejeded,  ac- 
cording to  the  determination  of  the  majority. 

After  the  Committee  had  finished  the  consideration  of  the 
laws,  and  had  drawn  up  a full  Report,  which  contained  impor- 
tant alterations  and  additions  in  almoft  every  fedion,  that  Re- 
port was  prefented  to  a regular  Quarterly  Meeting.  The  Meet- 
ing direded,  that  the  Report  Should  be  deposited  on  the  Table 
of  the  Library,  and  Should  there  remain  open,  for  the  perufal  or 
consideration  of  the  Members,  for  the  fpace  of  Three  Months, 
before  any  further  remarks  were  made  upon  it. 

In  all  this  procedure,  both  the  Committee  and  the  College 
followed  precisely  the  fame  plan,  in  1804,  that  had  been  adopted 
in  1788  and  no  Member  of  the  Committee  entertained  even 
the  moft  diftant  fufpicion,  that  they  could  be  accufed  by  any 
human  being  of  fraud  or  chicanery,  or  of  an  attempt  to  get  the 
laws  paffed  in  a furreptitious  manner. 

Nay,  fo  anxious  was  the  President,  in  particular,  that  every 
Member  Should  be  thoroughly  acquainted  with  all  the  altera- 
tions and  additions  propoSed  by  the  Committee,  that  he  direded 
a copy  of  the  Report  to  be  made  out,  and  circulated  through  all 
the  Members.  By  this  means,  every  Member  had  an  opportu- 
nity of  reading  the  Report  at  his  own  houfe  j a meafure  which 
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-was  not  adopted  in  1788.  Thus,  every  Member  who  remained 
ignorant  of  any  important  change  propofed  by  the  Committee, 
not  only  had  himfelf  alone  to  blame  for  his  ignorance,  but  was 
guilty  of  a grofs  negledt  of  duty  to  the  College. 

But  notwithftanding  this  regular  and  cautious  procedure,  on 
the  part  both  of  the  Committee  and  of  the  College,  (which  par- 
ticularly demonfirated  the  anxiety  of  the  Prefident,  that  every 
thing  fhould  be  conduced  in  the  molt  unexceptionable  manner), 
Dr  Gregory  has  printed  Two  Works,  in  which  he  has  thrown 
out  the  mofl  fevere  and  groundlefs  refledtions  on  the  Prefident 
and  Committee,  reprefenting  them  as  men  void  of  honour  and 
honefty. 

He  has,  in  particular,  laboured  to  perfuade  his  readers,  and  to 
render  it  probable  by  many  grofs  mifreprefentations  ; 

ijl,  That  the  Prefident  brought  forward  the  propofition  of 
revifing  the  Laws  of  the  College,  merely  as  a blind,  and  folely 
with  the  intention  of  accomplifiiing  a favourite  objedt  in  a clan- 
deftine  manner. 

2 dly,  That  the  Prefident  appointed,  as  a Committee  for  re- 
vifing the  Laws,  a fet  of  men  whom  he  had  previoufly  prevailed 
upon  to  join  him  in  his  diflionourable  projedt.  And, 

3^/y,  That  the  Prefident,  with  his  Committee,  were  guilty  of 
fraud,  chicanery,  and  falfification  in  this  bufinefs  ; and,  that 
their  condudt  was  highly  diflionourable. 

Every  one  of  thefe  fevere  accufations  is  totally  groundlefs. 
Dr  Gregory  well  knew,  that  the  printed  copy  of  the  Laws  was 
no  longer  the  Regulations  of  the  College  in  many  efiential  par- 
ticulars. He  well  knew  that  many  other  changes  were  wiflied 
for  by  different  Members.  Nay,  when  he  himfelf  was  Prefi- 
dent, he  repeatedly  fuggefted  the  propriety  of  applying  for  a 
new  Charter.  This,  among  other  fubjedts,  was  under  the  con- 
fideration  of  the  Committee ; but,  in  the  end,  they  agreed,  that 
an  application  for  a new  Charter  would,  at  prefent,  be  inexpe- 
dient. 

So  far  was  the  Prefident  from  having  appointed  a packed 
Committee,  with  the  view  of  accomplifiiing  a favourite  objedt 
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with  refpedt  to  Pharmacy,  that,  when  the  regulation  refpe&ing 
it  came  under  confideration,  Three  of  the  Five  Members,  (viz. 
Dr  Duncan  fenior , Dr  Hope,  and  Dr  Buchan),  were  againft  any 
alteration  or  addition  whatever ; although,  after  long  reafon- 
ing,  and  repeated  confideration,  they  were  at  length  induced, 
in  fome  degree,  to  alter  the  opinion  they  had  at  firft  formed  on 
this  fubjedt. 

The  charges  of  fraud  and  chicanery  are  entirely  the  chil- 
dren of  Dr  Gregory’s  imagination.  In  place  of  any  attempt 
to  get  the  law  paffed  in  a clandefline  manner,  the  Report  of  the 
Committee  was  brought  forward  with  the  greateft  regularity. 
It  was  not  only  open  to  the  infpedlion  of  all  the  Members,  in  the 
Library,  for  feveral  months,  but  was  alfo  circulated  through  the 
whole  Members.  With  what  juftice  could  it  be  alleged,  that 
the  Committee  had  falfified  a law,  when  they  merely  fiibmit- 
ted  to  the  confideration  of  the  Members,  a claufe  for  explaining 
and  amending  it  ? 

And,  fo  far  were  the  fentiments  of  the  CoUege  in  general 
different  from  thofe  of  Dr  Gregory,  that,  after  his  two  publica- 
tions appeared,  they  palled,  at  a full  and  regular  Meeting,  an 
unanimous  resolution,  declaring,  That  the  Prefident  and 
Committee  had  added  from  the  pureft  motives,  and  in  the  molt 
honourable  manner.  The  Vote  was  unanimoully  confirmed  at 
a fubfequent  Quarterly  Meeting ; from  which,  as  well  as  the 
former,  Dr  Gregory  alone  abfented  himfelf.  But  it  can  hard- 
ly be  fuppofed,  that  he  remained  ignorant  of  what  was  done  at 
thefe  Meetings  \ and  it  was  his  own  fault  only,  if  he  did  not 
know  that  the  College  had  thus  virtually  declared  all  his  accu- 
fations  of  the  Prefident  and  Committee  to  be  falfe  and  ground- 
lefs. 

Notwithflanding  this  declaration  of  the  College,  Dr  Gregory 
continued  to  diflribute,  in  a private  manner,  his  fcandalous  li- 
bels, which  have  thus  fallen  into  the  hands  of  many  who  have 
had  no  opportunity  of  hearing  the  fentiments  of  the  College 
with  refpedd  to  them. 
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Every  Member  of  the  College,  on  his  admiflion  as  a Fello, 
figns  an  obligation,  which  contains  the  following  claufes  : 

“ I fhall  never  divulge  any  thing  that  is  adled  or  fpoken  -in 
“ any  Meeting  of  the  faid  College,  or  Council,  or  Court  there- 
“ of,  which  I think  may  tend  to  the  prejudice  or  defamation 
u of  the  fame,  or  any  Member  thereof. 

“ All  the  forefaid  articles  I fhall  keep ; and  never  wittingly 
“ and  willingly  break  any  one  of  them,  as  I defire  to  be  holden 
“ and  reputed  anhoneft  man,  and  a good  Chriflian.” 

Before  Dr  Gregory  had  diflributed  any  of  his  pamphlets,  or 
at  leaf!  before  the  Prefident,  or  any  Member  of  the  Committee, 
had  feen  a copy,  either  of  his  Review  or  Cenforian  Letter,  the 
Prefident  was  informed,  upon  good  authority,  that  Dr  Gregory 
had  printed  fomething  ; and  he  was  anxious  that  it  fhould  not 
appear  in  public,  as  he  thought  it  would  tend  to  the  prejudice 
and  defamation  of  the  College.  Dr  Spens,  therefore,  in  con- 
junction with  Dr  Hope,  wrote  Dr  Gregory  a private  and  friend- 
ly letter,  earneflly  requeuing  him  to  fupprefs  his  intended  pu- 
blication ; and,  at  the  fame  time,  reminding  him  of  the  obliga- 
tions which  every  Fellow  of  the  College  comes  under,  not  to 
divulge  what  was  acted  or  fpoken  in  the  College,  when  it  might 
tend  to  the  prejudice  and  defamation  of  others. 

But,  in  place  of  complying  with  this  requeft,  Dr  Gregory  im- 
mediately began  the  diftribution  of  his  pamphlets  among  the 
Members  of  the  College,  and  fent  them  alfo  to  many  other 
Gentlemen,  not  refiding  in  Edinburgh,  but  at  a diftance  from 
it,  and  altogether  unconne&ed  with  the  College  of  Phyficians'. 
Nay,  he  has  even  continued  to  diflribute  them,  after  the  unani- 
mous vote  of  the  College,  which  virtually  pronounced  them  to 
be  a falfe  and  fcandalous  libel. 

Under  thefe  circumflances,  the  opinion  of  Counfel  is  requeu- 
ed, in  anfwer  to  the  following  Queftions : 
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1.  Has  Dr  James  Gregory,  by  diftributing  his  Review  and 
Cenforian  Letter,  wittingly  and  willingly  divulged  what  was 
aded  in  the  College,  to  the  prejudice  or  defamation  of  any  of 
the  Members  ? And,  has  he  been  guilty  of  a breach  of  the  fo- 
lemn  obligation  which  he  came  under,  when  he  was  admitted  a 
Fellow  of  the  College  ? 

2.  If  he  lias  been  guilty  of  a breach  of  that  obligation, 
what  punifhment  can  the  College  inflid  upon  him  for  his  tranf- 
greflion?  Can  they  expel  him  from  their  number,  as  having 
forfeited  the  character  of  an  honeft  man  ? Or,  would  it  be 
more  advifable  to  punifh  him  by  fine,  by  reprimand,  or  other- 
wife  ? 

6>.  3.  As  Dr  Gregory  has  long  continued,  and  may  probably 
ftill  continue,  to  diftribute  his  injurious  publications,  what  mea- 
fures  ought  the  College  of  Phyficians  to  adopt,  with  the  view 
of  preventing  him  from  diftributing  any  more  copies  of  them  ? 


The  above  Manorial  has  been  submitted  to  the  Lord  Advocate , 
together  with  copies  of  Dr  Gregory  s two  publications , the  Re- 
view and  Censorian  Letter.  The  Lord  Advocate  has  given  a, 
signed  opinion  in  answer  to  the  different  queries.  This  opinion , 
dated  2d  April  1806,  is  in  the  possession  of  Dr  Duncan  sen.  who 
is  at  present  one  of  the  Censors  of  the  College.  Dr  Duncan 
has  also  signed  opinions  from  some  other  eminent  Lawyers , point- 
ing out  what  the  College  ought  to  do , in  order  to  prevent  Dr 
Gregory  from  continuing  to  distribute  these  Pamphlets , which 
have  of  late  been  even  exposed  to  sale  in  the  shops  of  booksellers. 
And  it  is  not  improbable , that  he  may  think  it  necessary  to  take 
some  steps , with  the  view  of  protecting  the  character  of  the  late 
President  of  the  College , as  well  as  that  of  some  other  Members, 
against  false  and  groundless  aspersions. 


